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CONFIDENTIAL STATE 077302 

E.O. 11652: GDS 
TAGS: TSPA, UN 

SUBJECT: OUTER SPACE LEGAL SUBCOMMITTEE - MOON TREATY 

REF: GENEVA 4263 

1 . DEPARTMENT HAS MADE PRELIMINARY REVIEW OF AUSTRIAN 
PROPOSAL FOR ARTICLE ON EXPLOITATION OF LUNAR NATURAL 
RESOURCES AND CONCURS IN DEL'S COMMENTS PARA 6 REFTEL. 

2. WHILE PARA 8 OF THE AUSTRIAN TEXT CAN BE READ TO RAISE 
QUESTION OF PROSPECTIVE COMMITMENT TO RATIFY RESOURCES 
REGIME TREATY BEFORE AGREEMENT HAS BEEN REACHED ON A TEXT, 
LANGUAGE DOES NOT APPEAR CLEARLY TO REQUIRE THAT INTERPRE- 
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TATION. IN ANY EVENT, PARA 5 OBLIGES STATES PARTIES TO 
UNDERTAKE TO ESTABLISH SUCH A REGIME ALONG LINES INDICATED 
PARA 6, AND DELETION OF LAST PHRASE OF PARA 8 WOULD NOT 
ALTER RESPONSIBILITY TO ACT IN ACCORDANCE WITH PURPOSES AS 
SPECIFIED IN PARA 6. THIS SAID, WE AGREE THERE IS ROOM 
FOR IMPROVEMENT. 
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3. SUGGEST PARA 4 MIGHT BE REPHRASED AS FOLLOWS: "STATES 
PARTIES HAVE THE RIGHT TO EXPLORE AND USE THE MOON ON THE 
BASIS OF EQUALITY WITHOUT DISCRIMINATION OF ANY KIND AND 
IN ACCORDANCE WITH THE TERMS OF THIS TREATY." 

4. AUSTRIAN PROPOSAL DOES NOT DIRECTLY ADDRESS QUESTION 
OF LUNAR MATERIAL ALREADY IN POSSESSION OF US AND USSR 
AS RESULT OF PRIOR EXPLORATORY MISSIONS. APPROPRIATE 
"GRANDFATHER" CLAUSE COULD BE HELPFUL IN THIS REGARD. 

5. DEL SHOULD REPORT DEVELOPMENTS WITH RESPECT TO TEXT 
AS APPROPRIATE. VANCE 
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